THE CONSTITUTION OF ZAMBIA
(AMENDMENT) BILL, 2019
WITH PROPOSED PARLIAMENTARY AMENDMENTS

MEMORANDUM

Theobject of thisBill isto amend the Congtitution of Zambia
So asto—
(a) revisethe Preamblein order to reaffirm the Christian
character of Zambig;
(b) revisethe principles and values of the Constitution;

(c) revise the electoral system for elections to the National
Assembly;

(d) revisethe period for dissolution of the National Assembly;

(e) revise the period of hearing and determination of a
presidential election petition;

(f) revise the manner of election of mayor and council
chairperson;

(g) revise the composition of the Cabinet;

(h) revise the provisions relating to the establishment of
commissions;

(i) revise the provisions relating to the payment of pension
benefitsand retention on the payroll;

(j)providefor the membership of Members of Parliament in
councils;

(K) establish the Drug Enforcement Commission asthe Anti-
Drugs, Economic and Financial CrimesAgency and re-
define itsfunction asanational security service;

(D) revise the functions of the Public Protector;
(m) revise the functions of the Bank of Zambig;
(n) revise the functions of the Auditor-General; and

(o) provide for matters connected with, or incidental to, the
foregoing.

L. KALALUKA,
Attorney-General
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A BILL

ENTITLED

AnAct toamend the Congtitution of Zambia
ENACTED by the Parliament of Zambia Enactment

1. This Act may be cited as the Constitution of Zambia Short
(Amendment) Act, 2019, and shall be read as one with the Title
Constitution of Zambia, inthisAct referred to asthe Constitution.  Cap. 1

2. ThePreambleisamended by the deletion of thewords  Amendment
“multi-religious’ and the substitution therefor of the word gieamue
“Chridian”.

3. Articlelof theCongtitutionisamended by thedeletionof ~ Amendment

clause (5) and the substitution therefor of thefollowing; of Article

(5  Subject to Article 28, a matter
relating to this Congtitution shall beheard and
determined by the Constitutional Court.

4.  Article4 of the Condtitutionisamended by thedeletion  Amendment
of Clause(3) and the substitution therefor of thefollowing: of Article4
(3) TheRepublicisaChrigtian, unitary,
indivisible, multi-ethnic, multi-racial, multi-
cultural and multi-party democratic State.;

5. Article 8 of the Constitution s amended by the  amendment
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5.6. Article10of the Conditutionisamended by thede etion
of Clause (4) and the subgtitutiontherefor of thefollowing:

(4) Subject to Article 16, the
Government shal not compul sorily acquirean
invesment.;

6.7 Artide38of theConditutionisamended by theinsartion
of the words “as prescribed” immediately after the word
“adoption”.

7.8 Artide46 of the Conditutionisamended by theinsartion
of thewords* asprescribed” immediately after theword “ballot”.

8.9 Article47 of the Congtitutionisamended by thede etion
of clause(2) and the subgtitution therefor of thefollowing:

(2) ElectionstotheNationa Assembly
shall be conducted under a mixed member
electora system, as prescribed.

9. 10: TheCongtitutionisamended by therepea of Article51
and thesubdtitution therefor of thefollowing:

51. A personiséligiblefor electionas
an independent candidate for a National
Assembly seat if the person meets the
qudificationsspecifiedinArticle 70for dection
asaMember of Parliament.

10.42. TheCongtitutionisamended by therepedl of Article
52.

11. 222 TheCondtitutionisamended by thereped of Article
60 and the substitution therefor of thefollowing:

60. (1) A political party shall be established as
prescribed.

(2) A political party shall—

(a) promotethevauesand principles specified
inthisCongtitution;

(b) haveanationa character;
(c) promote and uphold nationa unity;
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(d) promote and practice democracy through
regular, free and fair electionswithin the
party; and

(e) subscribeto and observethe code of conduct
for political parties, asprescribed.

(3) A poalitica party shall not—

(a) befounded on areligious, linguistic, racial,

ethnic, tribal, gender, sectord or provincia

bassor engagein propagandabased on any
of thesefactors,

(b) engagein or encourageviolenceor intimidate
itsmembers, supporters, opponentsor other
persons,

(c) engagein corrupt practices,; and

(d) except asprescribed, use public resourcesto
promoteitsinterest or that of itsmembers.

12. 13: Article63(2)(e) of theConstitutionisamended Amendment

by theinsertion of acommaand thewor ds* asprescribed”

immediately after theword “ratified”.

o 2) of 4 ol e 4

deletion-of paragraphs{d)y-and(e)-

13.14. Article67 of the Constitution isamended—

(@ indause(3), by theddetion of thewords* within fourteen
days of the publication of the statutory instrument in

the Gazette’; and
(b) by thedeletion of clauses (4), (5) and (6).

14. 15. TheConstitutionisamended by thereped of Article

68 and the subgtitution therefor of thefollowing:

of Article
63

Amendment
of Article
67

Repeal
and
replacement
of Article
68



4 Constitution of Zambia (Amendment)

Election, 68. SubjecttoArticle47, theelection, nomination,

aliieaton qualification and vacation of office of aMember

and of Parliament shall be as prescribed.

vacation

of office

of a

Member

of

Parliament
Amendment 15. 16 Artice72(2) of theConstitution isamended by—
Xiticle (a) theinsertion of thefollowing par agraphsimmediately
72 after paragraph (h):

(i) isconvicted of an offenceand sentenced by a
court todeath, or imprisonment for aterm
ecé?ggding six months, by whatever name

()in the case of an elected member, if the
member becomes a member of a political
party other than theparty which sponsor ed
that member asa candidatefor election to
the National Assembly;

(b) therenumbering of paragraph (i) aspar agraph (k).

FheConstitutionis-amended-by-therepeal-of Articles69;
70 71 and-72-

16. 37 Article73 of the Congtitution isamended in clause

Amendment  (2), by theinsertion of thewords* and determined” between the

of Article

73 words*“heard” and “within”.

17. 18: Article 74 of the Constitution is amended by the

Amendment g etjon of dause (1), and the substitution therefor of thefollowing:

of Article
74

(1) TheVice-President shall bethe Leader of Government

BusinessintheNationd Assembly.

Amendment
of Article
75

18. 19. Article 75 of the Constitution isamended—

(@) inclause(1), by theddetion of theword “sitting” and the
subgtitutiontherefor of theword “mesting”;

(b) inclause (2), by thedel etion of theword “sittings’ and
thesubstitution therefor of theword “meetings’;

(c) by theddetion of clause (3) and the substitution therefor
of thefallowing:
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(3) Notwithstandingclause (2), the
President, or two-thirds of the Members of
Parliament, may, inwriting, request the Spesker
to summon a meeting of the National
Assembly.; and

(d) inthemargina note, by thedeletion of theword “sittings’
and the subgtitution therefor of theword “ meetings”.

19. 20 Article78 of the Constitutionisamended— Amendment
of Article

(@) inclause (2), by the deletion of paragraph (b) andthe 78
substitution therefor of thefollowing:

(b) inthe case of atie, another vote shall betaken.

(b) by theinsertion of thefollowing new clauseimmediately
after clause (2):

(3) If at the conclusion of a second
vote, thereisatie, athird voteshall betaken,
andintheevent of atie, thequestion shall be
logt.

20. 2% Article80(2) of the Constitutionisamended by  Amendment
thedeletion of theword “sitting” and the substitutiontherefor of ~ §f Article
theword“ meeting”.

21. 22 TheCondtitutionisamended by thereped of Article  Repeal
81 and the substitution therefor of thefollowing: and

replacement
of Article

81. (1) Thetemof Parliament shall befiveyears fennand

commencing fromthedatethat theMembersof Paliament  Parliament
aresworninto officeafter agenera election and ending
onthedate of the next genera election.

(2) The National Assembly may, when the
Republicisat war, by resolution supported by asimple
maj ority vote of the Membersof Parliament, extend the
term of Parliament for not morethan twelvemonthsat a
time

(3) Subject to clauses (4), (5) and (6),the
President may prorogued disselve Parliament if the
Executive cannot effectively govern the Republic dueto
thefailureof the National Assembly to objectively and
reasonably carry outitslegidativefunction.
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(4) Where the President intends toprorogued
dissolve Parliament in accordance with clause (3), the
President shdl informthe public and refer themetter, within
seven days, to the Congtitutional Court.

(5) The Constitutional Court shall hear and
determine the matter, referred to it in accordance with
clause (4), within seven days of receipt of the matter.

(6) TheCondtitutiona Court shdl,whereit decides
that thesituationin clause (3) exists, inform the President
andthe President shall pror ogued dissohve Parliament.

(7) Where Parliament is prorogued dissolve
under clause (3), the President shall, until the President-
elect assumes office, continueto perform the executive
functions, in accordancewithArticle 104.

(8) Where Parliament is prorogued dissolve
under clause (3), general elections shall be held within
ninety daysof the pror ogationdisselution.

(9) ThePresident may, dueto astate of war, state
of public emergency or threatened state of public
emergency, after the prorogationdisselutien of
Parliament and before the holding of general eections,
recall the National Assembly that was prorogued
dissolve.

(10) ThePresident may, in consultation withthe
Spesaker, prorogue Parliament by proclamation.

Amendment 23 Article83of the Constitutionisamended-

o ayind 1) by thedeletion of h (b} and
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22. 24. TheCongtitutionisamended by therepea of Article
84 and the subgtitution therefor of thefollowing:

94. (1) There shall be a Clerk of the National
Assembly who shall be appointed as prescribed.

23. 25 Article 88 of the Constitution is amended by the
deetion of clause (1) and the subgtitution therefor of thefollowing:

(1) Acitizen may petitionthe National Assembly
to—

(a) initiate theenactment, amendment or reped
of legidation; or

(b) consider any other matter that fallswithin
thejurisdiction of theNationd Assembly.

24. 26. Article92(2) of the Constitutionisamended—

(@) in paragraphs (@) and (b), by the deletion of theword
“consuls,” and the substitution therefor of thewords
“consulsgenerd”; and

(b) by the deletion of paragraph (c) and the substitution
therefor of thefollowing:

(c) negotiate and sign internationa agreementsand
treatiesand, subject totheapproval of the
National Assembly, ratify or accede to, or
withdraw from, international agreementsand
tregties,

25. 2. TheCongtitutionisamended by therepeal of Article
94 and the subgtitution therefor of thefollowing:

A. (1) WhereinthisConstitution, an appointment
toan office or thetaking of ameasure by the President is
subject to gpprova by theNationd Assembly, theNationd
As=mbly shdl, inthedtting next after receipt of therequest
for approval, giveitsapproval within thirty days of the
commencement of thesitting.

Repeal
and
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of Article
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(2) Wherethe National Assembly doesnot give
itsapprova withinthe period specifiedinclause (1), the
President shall propose another measure or appoint
another person to that office, and submit that measure or
appointment for approva by the National Assembly.

(3) WheretheNationd Assembly refusesor ddays
the approval for the second time, the President shall
propose another measure or appoint another person to
that officeand shall submit that measure or appointment
for approva by the National Assembly.

(4) WheretheNationa Assembly refusesor delays
the gpprovd of themeasure or appointment for thethird
time, that measure or appointment shall take effect.

Amendment 26, 28: Article95(1) of the Constitution isamended by the
oL Article  qeyation of thewords“twenty-one” and the substitution therefor

of theword “thirty”.

Amendment  27.29:  Article100(2) of the Congtitutionisamended by the
of Article deletion of paragraph () and the substitution therefor of the
following:
(Nislegally disqualified from performing the executive
functions.
Amendment 28. 36: Article 103 of the Constitution isamended by

of article  the deletion of clause (2) and the substitution therefor of
thefollowing:

(2) TheConstitutional court shall hear and
determine an election petition filed in accordance
with clause (1) within fourteen daysof thefiling of

thepetition.

30 T L el bl | of Articl
‘““f , 101102103 -and-104-and-the substitution-therefor-of the
of fellowing:
Articles
101,102,
103 and
104
Eleotion 101 (1)~ A-President-shall-be-elected-by
President I EgISEEI ech-votersin-accordance with-Article44 (;l:)
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{6} inthe-caseofa-second-balletthe
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29. 31. Article107 of the Constitution isamended by the
deletion of thewords* physical or mental” wherever thewords

appedr.
30.32. Article 108 of the Constitution isamended by the
deletion of—
(@) dause(8)(a) and thesubgtitutiontherefor of thefollowing:

(@) isnot substantiated, the Nationd Assembly shdll
not takefurther proceedingsin respect of the
dlegation; or; and

(b) by the deletion of clause (9) and the substitution therefor
of thefallowing:

(9) ThePresident shal, onthe passing of
theresol utionin accordancewith—

(a) clause (8)(a), resumeto perform
theexecutivefunctions; or

(b) clause (8)(b), ceaseto hold office
and be amenabl etoprosecution
without the need to lift the
immunity underArticle98.

31.33: Article111 of the Congtitutionisamended—
(a) by thedeletion of clauses(3) and (6); and
(b) by the renumbering of clauses (4) and (5) asclauses (3)
and (4), respectively.

32. 34. TheCongtitutionisamended by thede etion of the
sub-heading immediately after Article 112 and the substitution
therefor of thefollowing:

“ Cabinet, Minigter, Provincid Miniser and Deputy Minister”.

33. 35 Article 113 of the Constitution isamended by the
deletion of paragraph (d) and the substitution therefor of the
following:

(d) Provincid Minigters; and

(e) theAttorney-Generd and the Chief Whip, asex-officio
members.

Amendment
of Article 107

Amendment
of Article
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Amendment
of Article
111

Repeal and
replacement
subheading

Amendment
of Article 113



14 Constitution of Zambia (Amendment)

34. 36: Article 114 (1) of the Constitutionisamended by ~ Amendment
the deletion of par agr aph (d)-paragraphs{d)-and{e) andthe OfArticle1l4
substitution therefor of thefollowing:

(d) recommend theaccession to and ratification of, or
withdrawal from international agreements and
treatiesto the National Assembly.

" I " ith : . onal
(e) approve-

.

() guarantees _9.“ loans-contracted-by-State

35. 3% Article116 of the Constitution isamended — Afmenccilment
Article116
(a) in clause(3), by thedeletion of paragraphs(e) and orArtice

(f) and thesubstitution ther efor of thefollowing:
(e) the Minister is legally disqualified from
performingthefunctionsof that office.; and

(b) by the insertion of the following new clause
immediately after clause (3):

(4) subjecttothisConstitution,aMinister
shall continueto hold officeuntil thenext general
election.
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Amendment 36. 39 Article119(2) of the Condtitution isamended by the
ofArticlelld ; hsartion of thewords* and determine’ immediately after theword
“hear” wherever it appears.

Amendment 37. 40. Article120 of the Congtitution isamended—
of Article

120 (8 inclause(3) by the del etion of —
(i) paragraph (b) and the substitution therefor of
thefollowing:

(b) jurisdiction, powersand sittings of the courtsand other
prescribed courts;; and

(i) paragraph (e) and the substitution therefor of
thefollowing:

(e) jurisdiction, powersand sittings of the courtsand other
prescribed courts;; and

(b) by thedeletion of clause (5).

Amendment  38. 4% Article 122 of the Constitution isamended by the
of Article 122 qeetion of clause(1) and thesubstitution therefor of thefollowing;

(1) Intheexerciseof thejudicia authority, the
Judiciary shall beautonomousand shdl besubject only to
this Constitution and the law and not be subject to the
control or direction of aperson or an authority.

Afmegd{nelnt 39. 42. Article 124 of the Constitution isamended by the
[0} rtcle

124 deletion of paragraph (c) and the substitution therefor of the
following:

(c) anuneven number of judges, as prescribed.

Repeal and 40. 43: TheCongtitutionisamended by therepeal of Article

repacement 127 and the substitution therefor of thefollowing:
127
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127. Thereisestablished the Congtitutiona Court
whichcongstsof—

(@) theChief Judtice;

(b) the President of the Congtitutional Court;
and

(c) anuneven number of judges, as prescribed.

41. 44. TheCongtitutionisamended by thereped of Article
129 and the substitution therefor of thefollowing:

129. Thesttingsof the Constitutiona Court shall
be as prescribed.

42. 45. TheCondtitutionisamended by thereped of Articles
138 and 139.

43. 46. Article140 of the Congtitution isamended by the—
(a) deletion of paragraph (d); and
(b) the renumbering of paragraph (e) as paragraph (d).

44. Article 142 of the Constitution isamended by the
deletion of clause (3) and the substitution therefor of the
following:

(3) TheChief Justiceand the President of the
Constitutional Court shal! hold officefor not more

than ten year.47 Article—142(3)—ofthe

45. 48. Article 143 of the Constitutionisamended by the
deletion of paragraph (@) and the substitution therefor of the
following:

(@ islegdly disqudified from performingjudicia functions.

46. 49. TheCongtitutionisamended by thereped of Article
144 and the substitution therefor of thefollowing:

144. (1) Theremova of ajudge may beinitiated
by the Judicial Service Commission or by acomplaint
madetothe Judicia Service Commission, based onthe
grounds specifiedinArticle 143.

(2 Thedudicid ServiceCommissonshdl, where
it decidesthat a primafacie case has been established
againgt ajudge, submit areport to the President.

(3) ThePresident shall, within seven daysfrom
thedate of receiving thereport, submitted in accordance
with clause (2), suspend thejudgefrom office and gppoint
aTribund.

Establishment
and
composition
of
Conditutiona
Court

Repeal and

replacement

of Article 129
Sittings of
Congtitutiona
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Repeal of
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Amendment
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(4) TheTribuna shal conss of aCharpersonand
at least two members, who dl hold or havehddtheoffice
of judge.

(5) TheTribunal shall, within thirty daysof the
judge being suspended from office, under clause (3)-

(a) hear and determine the matter against thejudge
onthegroundsspecifiedinArticle 143 (b), (c)
or (d); or

(b) constituteamedica board, in consultation with
the body responsible for regulating health
practitioners, toinquireinto an alegation based
ontheground specifiedinArticle 143(a).

(6) WheretheTribund decidesthat anallegation
based on aground specified inArticle 143(b), (c) or (d)
is—

(@) not substantiated, the Tribunal shal recommend,
to the President, therevocation of thgudge's
sugpensionand the President shdl immediately
revokethesuspension; or

(b) substantiated, the Tribunal shall recommend, to
the President, theremoval of thejudgefrom
office and the President shall
immedi atel yremovethejudgefrom office.

(7) Theproceedingsunder clause (5) (a) shal be
held in camera and the judge is entitled to appear, be
heard and represented by alegal practitioner or other
person chosen by thejudge.

(8) Themedical board, constituted in accordance
with clause (5)(b), shall consist of not |ess than three
registered hedlth practitioners.

(9) Themedicd board shall, withinthirty daysof
being constituted, examinethe judge and report to the
Tribunal onthejudge’s capacity to performthejudicial
functions

(10) Wherethemedical board recommendsto
theTribund that thejudgeis—

(a) capableof performingthejudicia functions, the
Tribuna shall recommendtothePresident the
revocation of the judge's suspension and
thePresident shall immediately revoke the
suspension; or
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(b) incapableof performingthejudicia functions,
theTribuna shall recommend to the President
theremoval of thejudge from officeand the
President shall immediatdly removethejudge
fromoffice.

(11) A judge who refuses to submit to an
examination, in accordance with clause (9), shall
immediately beremoved from office by the President.

47. 50:  Article 147 of the Constitution isamended by the
deetion of clause(2) and the subgtitution therefor of thefollowing:

(2 Theconcurrent and exclusivefunctionsof the
national, provincial andloca government levelsshall be
as prescribed.

48. 5. TheConstitutionisamended by therepeal of Article
149 and the substitution therefor of thefollowing:

Amendment
of Article 147

Repeal and
replacement
of Article149

149. (1) The President may create ordivide a Provinces

province or mergetwo or more provinces, asprescribed

2 A provinceshal consist of such number
of districts, as prescribed.

49. Article152 of the Constitution isamended by the—
(a) deletion of clause(2); and

(b) therenumbering of clauses(3) And (4) asclauses
(2) and (3).
50. 52 TheConstitutionisamended by therepeal of Article
153 and the substitution therefor of thefollowing:

153. (1) A councilor shdl bedectedinaccordance
with Article47(3) by registered voters resident within
theward.

(2) A council shall consist of the following
councllors

(a) persons e ected in accordancewith clause
(N

(b) amayor or council chairperson;

) and
districts

Amendment
of Article 152

Repeal and
replacement
of Article 153

Election of
councillors,
composition
of councils
and tenure
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Repeal and
replacement
of Article 154
Mayor or
council
chairperson
and deputy
mayor or
deputy
council
chairperson

(c) not morethan threechiefserthreechief’s
representativesin thedistrict, elected by
thechiefsinthedigtrict, except that where
adistrict hasthree or fewer number of
chiefs, each chief may nominate a
representative; and

(d) a Member of Parliament elected in
accordancewithArticlesA7(2);

(3) Thesystemof decting chiefsspecifiedin clause
(2)(c) shall beas prescribed.

(4) Apersonqudifiestobeeectedasacouncillor,
if that person—

(a) iseighteen yearsof age or above;

(b) has obtained, as a minimum academic
qualification, a grade twelve school
certificateor itsequivaent;

(c)isacitizenresidentinthedistrict;

(d) declaresthat person’sassetsand liahilities,
asprescribed; and

(e) has paid that person’s taxes or made
arrangements satisfactory to the
appropriatetax authority for the payment
of thetaxes.

(5 A council may inviteaperson, whosepresence
Is in the council’s opinion desirable, to attend and
participatein theddiberationsof thecouncil but that person
shall havenovote,

(6) Theterm of a council shall be five years
commencing from thedatethe councillorsaresworninto
office after agenera e ection and ending on the date of
thenext general eection.

51. 53: TheConstitutionisamended by therepedl of Article
154 and the subgtitution therefor of thefollowing:

154. (1) Thereshal beamayor and adeputy mayor
or council chairperson and adeputy council chairperson
for every council, as prescribed.
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(2) A mayor and deputy mayor or acouncil
chairperson and deputy council chairperson shall be
elected—

(a) by councilorsamong themselves, as
prescribed; and

(b) for aterm of two and a half yearsand
may bere-eected for onefurther term
of twoand a half years.

by —foraterm-offive yearsand-may-be
re-elected-for-onefurtherterm-of-five
years.
52. 54. TheConstitutionisamended by therepeal of Article
157 and the substitution therefor of thefollowing:

157. (1) A councillor shall vacate office on
dissolution of acouncil.

(2) Thevacationof officeof acouncillor shall be
asprescribed.

53. B5. TheCongtitutionisamended by therepedl of Article
158.

54. 56. TheCongtitutionisamended by thereped of Article
159 and the substitution therefor of thefollowing:

159. TheChief Justiceshd| establishanumber of
ad hoclocal government election tribunalsfor election
petitions of acouncillor as prescribed.

55. 5% The Constitution is amended by the repeal of
Article 165 and the substitution therefor of thefollowing:

165. (1) Subjectto clause(2), theinstitution of
chieftaincy and traditiond ingtitutionsare guaranteed and
shall exist in accordance with the culture, customsand
traditions of the peopleto whomthey apply.

(2) Therecognition or withdrawal of apersonas
achief shall be asprescribed.
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(3) Where there is a dispute in respect of an
appointment or election of achief and the disputeisnot
resolved in accordance with the culture, customs and
tradition of thepeopletowhomit g)pl iesthedisputeshall
beresolved by the House of Chiefs.

Amendment 56. 58: Article 168 (2) of the Constitution is amended by
of Article168  the deletion of thewords* except that of councillor”.

Repeal and 57.59. TheCongtitutionisamended by thereped of Article

r?pl aXe;nelnt 169 and the substitution therefor of thefollowing:
[0} rticle

Fiouse of 169. (1) ThereisestablishedaHouseof Chiefs.
Chiefsand (2) TheHouseof Chiefsshall consist of fivechiefs
from each province, elected by the chiefsinaProvince,
as prescribed.

(3) Themembers of the House of Chiefs shall
elect aChairperson and Vice-Chairperson of the House
of Chiefs, every fiveyearsfrom among themselves.

(4) Thefunctionsof theHouseof Chiefsareto—

(@) condder and discussaBill rdlatingto custom
or traditionreferred toit by the Presdent,
before the Bill is introduced into the
Nationa Assembly;,

(b) initiate, discussand makerecommendetions
to the National Assembly regarding
socio-economic development in the
Province;

(c) initiate, discuss and decide on matters
relatingto customary law and practice;

(d) initiate, discussand makerecommendations
toalocd authority regardingthewdfare
of communitiesinaloca authority;,

(e) make proposalson areasin customary law
that require codification;

() advisethe Government on traditional and
customary matters,

(g) resolve succession and any other disputes
relating tochieftaincy as prescribed; and

(h) perform other functionsas prescribed.

Amendment 58. 60: Article170(2) of the Congtitution isamended by the

of Article deletion of paragraph (d) and the substitution therefor of the
170 following:
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(d) isconvicted of an offenceand sentenced toi mprisonment
fcf)r a]}peri od exceeding six monthswithout the option
of afine.

59. 6% Article176 of the Congtitutionisamended by the
deletion—

(@ inclause(1), of thewords*in consultation withthe Civil
ServiceCommission”;

(b) of dause(3) and thesubdtitution therefor of thefollowing:

(3) A person qualifies to be appointed as

Secretary to the Cabinet if that person hasserved in a

senior management positionin the public servicefor at
least tenyears.

60. 62. The Constitution is amended by the repeal of
Article 178 and the substitution therefor of thefollowing:

178. (1) Thetermof officeof theAttorney-Generd
shdl befiveyearsand shdl run concurrently withtheterm

of thePresident.
(2) Theofficeof theAttorney-General becomes
vacantif—

(a) the Attorney-General is removed from
officeby the President;

(b) another person assumes the office of
President;

(c) theAttorney General dies;
(d) theAttorney-General resigns; or
(e) theAttorney-Generd islegaly disqudified
from performing the functions of that
office.
61. 63: Article179 of the Congtitution isamended—
(a) by the deletion of the words “Solicitor-General”

wherever thewordsappear and thesubstitution therefor
ofthewords* Deputy Attorney-Generd”;

62. 64. Article183of the Congtitutionisamended —
(@ incdause (1), by thede etion of thewords*in consultation
withthe Civil ServiceCommission’;
(b) in clause (3) (a) (ii), by the deletion of the words
“province, local authority, Stateinstitution or other

Amendment
of Article176

Repeal and
replacement
of Article
178

Tenure of
Office of
Attorney-
Genera and
vacancy

Amendment
of Article
179
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prescribed body” and the substitution thereof of the
words*“public body”;; and

(c) by thede etion of clause (3)(b) and the re-numbering of
paragraphs(c),(d) and (e) as paragraphs (b), (c) and
(d).

Amendment 63. Article184(2)(d) isamended by theinsertion of the
of Artice  words “as prescribed” immediately after the word
184 “ department.”

184 | paragraph-(a)
Amendment  64. 66: Article 186 is amended by the insertion of the
of Article186  following clauseimmediatdly after clause(2):

(3) A public officer who seeks election under
clause (1) shal resign at | east two years before the date
of eection.

&z T by therepealof Artie

replacement 189 and thesubstitution therefor-of thefollowing:
of —Article

pension  regularly:

Amendment  65. 68: Article 192 (2) of the Constitutionis amended by
of Article192  theinsertion of thefollowing paragraphimmediately after paragrgph
(©):
(d) perform other functionsasmay be prescribed.

Amendment 66. 69: Article193(1) of the Constitutionisamended by
of Article193 the—

(a) insertion of thefollowing paragraphimmediately after

paragraph (c):
(d) theAnti-Drugs, Economic and Financia Crimes
Agency;; and
(b) renumbering of paragraph (d) asparagraph (€).

Repeal and 67. 70: TheCondtitutionisamended by thereped of Article
Bﬂ?ﬁ%ﬁneem 199 and the substitution therefor of thefollowing:
199

Imposition 199. Ataxshdl not beimposed, waived or varied,

of tax except as prescribed.

following: >
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formulateand implement monetary policy.

68. 72 Article214 1? of the Condtitution isamended by the
lgo?lletlpn of paragraph (b) and the substitution therefor of the
owing:

(b) a person who has specialised training and proven
experiencereevant to thefunctionsof thecentra bank,
asprescribed.

69. 73: Article215(d) of the Constitutionisamended by
thei gs?”u on éo,f theword* qudifications,” immediately beforethe
word “tenure’.

70. #4. TheCongtitutionisamended by therepeal of Part
XVIII and thesubstitution therefor of thefollowing:

PART XVI1II
SeRVICE, INVESTIGATIVE AND OTHER COMMISSIONS AND | NDEPENDENT
.. Orrices .
216. (1) A sarvice, investigativeor other commissonmay be
established as prescribed.

(2 Acommissonshdl—
(@ belsubj ect only tothisCongtitution and the
aw;

(b) beindependent;

(c) act with dignity, professionalism, propriety
andintegrity,

(d) be non-partisan; and
(e) beimpartial intheexerciseof itsauthority.

217. e(i:all) A commission shal beaself-accounting ingtitution
which dealsdirectly with the Ministry responsiblefor financein
mattersrelaingtoitsfinances.

(22 A commission shall be adequately fundedinafinancial
year to enableit to effectively performitsfunctions.

oy s e
achargeonthe C’@J?%rol |rc]ated Fu%d. ’

Electoral Commission of Zambia
ety Fll B EpantEnt an
andindigtricts, progressively.
(2 TheElectord Commissonshal—
(@) implement theelectora process,
(b) conduct e ectionsand referenda;
(c) register voters;
(d) settleminor electoral disputes, as prescribed;
(e) regulatetheconduct of votersand candidates,

ectoral Commission of
aveofficesin Provinces
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Human
Rights
Commission

Investigative
Commission

Public
Protector

Functions of
Public
Protector

(f)accredit observers and el ection agents, as prescribed;

(9) ddimit electora boundaries; and

(h) perform such other functions, as prescribed.
Human RightsCommission

220. (1) Thereisestablished theHuman RightsCommission
whichshdl havedfficesintheprovincesand didtricts, progressvely.

(20 TheHuman RightsCommission shdl ensurethat theBill
of Rightsisupheld andprotected.

(3) TheHumanRightsCommissonshal—

(a) investigate and report on the observance of rightsand
freedoms;

(b) take necessary stepsto secure gppropriateredresswhere
rightsand freedomsareviolated;

(c) endeavour to resolve a dispute through negotiation,
mediation or conciliation;
(d) carry out research on rights and freedoms and rel ated
meatters,
(e) conduct civic education onrightsand freedoms; and
(f) perform such other functions as prescribed.
I nvestigative Commissions

221. (1) ThereisestablishedtheAnti-Corruption Commisson
asanInvestigative Commission.

(2 Thefunctionsof theAnti-Corruption Commission shall
be as prescribed.

Other Independent Offices

222. (1) There is a Public Protector appointed by the
President, subject to ratification by theNational Assembly.

(2) A personqualifiesfor appointment asPublic Protector if
that person—

(a) isquaifiedto beappointed asajudge; and
(b) doesnot hold aState office or Congtitutiona office.

(3) The office of Public Protector shall progressively be
decentralised tothe Provinces and to districts, asprescribed.

223. (1) ThePublic Protector may investigate an action or
decision taken or omitted to betaken by aStateinstitutionin the
performance of anadministrativefunction.

(2) For purposesof clause(1), an action or decision taken or
omitted to betakenisan action or decisonwhichis—
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(@) unfair, unreasonableor illegal; or
(b) not compliant with therules of natural justice.

(3) For purposesof clauses(1) and (2), the Public Protector
may—
(a) bring an action beforeacourt;

(b) hear anapped by apersonrelatingtoanaction or decison
talélen or omitted to betaken in respect of that person;
an

(c) makeadecisionon an actionto betaken against apublic
officeor Congtitutional officeholder, which decision
shdl beimplemented by an appropriate authority.

(4) ThePublic Protector shal not besubject tothedirection
or control of aperson or an authority in the performance of the
functionsof office.

(5) ThePublic Protector has the same powers as those of
theHigh Courtin—

(@ enfora n%theattmdmceof witnessesand examiningthem
onoat

(b) examiningwitnessesoutsde Zambig;

(¢) compelling the production of documents;

(d) enforcing decisionsissued by the Public Protector; and

(e) citing aperson or anauthority for contempt for failureto
carry out adecision.

(6) A person summoned to give evidence or to produce a
document before the Public Protector isentitled, in respect of
that evidence or the production of the document, to the same
privilegesand protection asthose that apersonwould beentitled
to beforeacourt.

An answer by aperson to aquestion put by the Public
Protector isnot admissiblein evidence against that personin civil
or criminal proceedings, except for perjury.

r?Zﬁ. The Public Protector shall not investigate a matter
which -
(a) isbeforeacourt, court martial or aquasi-judicia body;

(b) rlatesto anofficer inthe Parliamentary Serviceor Judicia
Savice

(c) involvestherdationsor dealings between the Government
ang foreign government or aninternationa organisation;
an

(d) relatesto the exercise of the prerogative of mercy; or
(e iscrimind innature.

Limitation of
powers of
Public
Protector



Congtitution of Zambia (Amendment) 27
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225. Wherethe Public Protector isabsent from Zambiaor is
unableto perform thefunctions of officeduetoillnessor other
cause, the President shall appoint aperson qualified to perform
the functions of the Public Protector until that appointment is
revoked or until the Public Protector returnsto office.

226. (1) SubjecttothisArticle, the Public Protector shdl retire
from officeon attaining the age of sixty years.

(2) ThePublic Protector may retire, with full benefits, on
atainingtheageof fifty-fiveyears.

(3) ThePublic Protector may be removed from officeonthe
same grounds and procedure as apply to a judge, with the
necessary modification.

(4) The Public Protector may resign from office by three
months' notice, inwriting, to the President.

227. The office of the Public Protector shall report to the
Nationa Assembly on mattersconcerningitsaffairs.

228. (1) There is an Auditor-General appointed by the
President, subject toratification by theNational Assembly.

(2 Theofficeof Auditor-General shall bedecentralised to
the Provincesand to districts progressively, as prescribed.

(3) Thefollowingshall be prescribed:
(a) thequalificationsof theAuditor-Generd;

(b) the operations and management of the office of the
Auditor-Generd,;

(c) therecruitment, supervision, grading, promotion and
disciplineof thestaff of theAuditor-Generd; and

(d) thefinancesof the officeof theAuditor-General.
229. (1) TheAuditor-General shal—
(a) audit the accounts of—

() State organs, State institutions, provincial
administration and locd authorities; and
(i) ingtitutionsfinanced from publicfunds;
(b) audit the accountsthat rel ateto the stocks, sharesand
stores of the Government;

(c)conduct financial and valuefor money audits, including
forensic auditsand any other type of audit, in respect
of aproject that involvesthe useof public funds;
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(d) ascertain that money gppropriated by Parliament or raised
by the Government and disbursed-

(i) hasbeen applied for the purposefor which it was
appropriated or raised;

(i) was expended in conformity with the authority
that governsit; and

(iii) wasexpended economically, efficiently and
effectively; and

(e) recommend to the Director of Public Prosecutionsor a
law enforcement agency any matter within the
competence of theAuditor-General, that may require
to be prosecuted.

(2) TheAuditor-Genera and any other officer authorised by
theAuditor-Generd shal haveaccessto dl books, records, reports
and other documentsrelating to any of theaccountsreferredtoin
clause(1).

(3) TheAuditor-Generd shal not be subject tothedirection
or control of aperson or an authority in the performance of the
functionsof that office.

230. WheretheAuditor-Genera isabsent from Zambiaor is
unableto perform the functions of officeduetoillnessor other
cause, the President shall appoint aperson qualified to perform
the functions of the Auditor-General until that appointment is
revoked or until theAuditor-Generd returnsto office.

231. (1) SubjecttothisArticle theAuditor-Generd shdl hold
officefor aterm of sevenyearsor retirefrom office on attaining
theageofsixty-fiveyears, whichever isearlier.

(2) TheAuditor-General may retire, with full benefits, on
atainingtheageof fifty-fiveyears.

(3) TheAuditor-Generd may beremoved fromofficeonthe
same grounds and procedure as apply to a judge, with the
necessary modifications,

(4) TheAuditor-Generd may resgnfrom officeby givingthree
months noticeinwriting, tothe President.

261711' #5:The Constitution isamended by therepeal ofArticle

72. 76:Article 266 of the Constitution is amended—

(a) by thedd etion of thedefinitionsof “adult”, “ chief”, “child”,
“commission”, “councillor”, “devolution”, “pension
benefit”, “publicofficg’, “ public officer”, “ public service”,
“servicecommissions’, “ Stateindtitution”, “ sub-national”,
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“young person” and “youth” and the subgtitution therefor
of thefallowing:

“adult” meansaperson who hasattained, or isabove, theage
of eighteenyears,

“chief” means a person bestowed as chief and who derives
alegiancefrom birth or descent, inaccordance withthe
customs, tradiitions, usage or consent of thepeopleina
chiefdom or isrecogni sed as prescribed;

“child” meansaperson bel ow theage of eighteenyears;

“councillor” means aperson elected to sit in the council in
accordancewithArticle47(3) duringthelocd government
dections,

~Beputy-Minister—means-a-person-appeinted-as-a :

“devolution” meansaform of decentralisationwherethereisa
transfer ofrights, functionsand powers of an officefrom
the central government or Stateingtitutionto aprovince
or district authority and the word” devolved” shall be
construed accordingly;

“penson benefit” includesapension, gratuity or compensation
Inrespect of aperson’sservice;

“province” meansan administrativedivision of government at
provincid or didtrictlevd;

“publicoffice” meansanofficewhoseemol umentsand expenses
areachargeon the Consolidated Fund or other prescribed
publicfund;

“public officer” meansaperson holding or actinginapublic
officeand includesstate officer;

“public service” includes a commission, Judicial Service
Commission, Public Service Commission and Teaching
ServiceCommission;

“young person”’ meansaperson who has attained the age of
fifteen years, but isbel ow the age of eighteen years; and

“youth” means aperson between the age of fifteen yearsand
thirty-fiveyears.; and

(b) by the insertion, of the following new definitions in
aphabeticd order:

“appropriate authority” means an authority responsiblefor
determining theemolumentsof public officers, chiefsand
members of the House of Chiefs as provided in this
Constitution or as prescribed;
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“legdly disqudified’” meansadisqudification by acourt or ques-
judicia body established by law;

“meeting” meansaseries of sittingsof the National Assembly,
for aperiod beginning when the Nationa Assembly first
sits after being summoned and terminating when the
Nationa Assembly isadjourned sinedie;

“publicbody” meansthe Government, aMinistry or department
of the Government, theNationa Assembly, the Judicature,
alocal authority, parastatal, Commission or other body
appointed by the Government or established by or under,
any law, except aprivate body and “public bodies’ shal
be construed accordingly;

“ditting” inrelation to acaendar day meansthe period between

thetime when the Speaker callstheAssembly to Order
and thetimewhen theAssembly isadjourned; and

“Standing Orders’ meansthe Standing Ordersof the National
Assembly madeunder Article 77.

73. F-Artide272 of the Conditutionisamended bytheinsertion
of thewords*“within such period asit shall determine” between
thewords“may” and “enact”.

74. 78. The Constitution isamended by the repeal of the
Annex.

75. 79: TheCongtitutionisamended by the del etionof —

(@) thewords*the Emoluments Commission” wherever the
words gppear and the substitution therefor of thewords
“an appropriateauthority”;

(b) thewords“Director of Public Prosecutions” wherever
thewords appear and the substitution therefor of the
words* Prosecutor-General”;

(c) thewords* progressively todigtricts’ and thesubgtitution
therefor of thewords*“to districtsprogressively”.
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